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Disposition of Claims 

4) ^ Claim(s) 15-19,21 and 23-25 is/are pending in the application. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 
8/31/09 has been entered. 

Response to Amendment 
Applicant's amendment to claims 15 and the cancellation of 
claim 21 filed in the response on 8/31/09 is acknowledged. 
Currently, claims 15-19, and 23-25 are pending in this 
application . 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is 
not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are 
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such that the subject matter as a whole would have been 

obvious at the time the invention was made to a person 

having ordinary skill in the art to which said subject 

matter pertains. Patentability shall not be negatived by 

the manner in which the invention was made. 

3. Claims 15-19, and 23-25 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Garnett et al . (US-511) or WO 
02/48202 Al in view of Tortorello et al . (US-361) or Takeuchi et 
al. (US-799) . 

US 6,162,511 to Garnett et al . discloses a radiation 
curable coating composition comprising a resin component 
including an unsaturated monomer, and an unsaturated 
oligomer/prepolymer, and binder or mixture thereof (see 
abstract) . Suitable substrate material includes plastics 
such as polyolefins and metals, which fall within the scope 
of the instant biomedical device (col. 7, lines 63-67) . 
Specifically, suitable unsaturated monomers include 
unsaturated carboxylic acid (e.g. acrylic acid), N- 
vinylpyrrolidone, and multifunctional acrylate within the 
scope of claim 2 (col. 2, lines 34-54). Prior art oligomers 
or prepolymers such as unsaturated polyethers, urethane, 
and (meth) acrylate oligomers, clearly fall within the scope 
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of the instant relatively lower molecular weight polymer 
(col. 2, line 55 to col. 3, line 4). Suitable higher 
molecular weight binder polymer includes 
polyvinylpyrrolidone, encompassing the instant higher 
molecular weight polymer expressed in claim 15 (col. 3, 
lines 4-16) . Prior art discloses molecular weight of the 
prepolymer and binder polymer ranges from 2,000 to 200,000, 
encompass those expressed in claim 15. Hydrogen abstracting 
photoinitiator such as benzophenone and reaction solvent 
were also taught to be suitably used (col. 3, lines 38-39; 
col. 4, lines 22-24). Prior art discloses a curing 
temperature ranges from ambient temperature to 150 °C (col. 
1, lines 47-51) . 

WO-202 discloses a process for producing scratch- 
resistant coatings comprising a photocurable formulation. 
Specifically, prior art process comprises preparing a 
photocurable formulation comprising at least one 
ethylenically unsaturated compound (A) , a photoinitiator of 
formula la or lb, applying the formulation to an substrate 
and curing the formulation by either solely irradiation 
with electromagnetic radiation and/or action of heat (see 
abstract, pages 1-2, 16) . Specifically, suitable 
ethylenically unsaturated component (A) can be monomeric, 
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oligomeric, polymeric, and mixture thereof, encompassing 
the instant hydrophilic monomer, and the high and low 
molecular weight polymers (pages 16-17, 22) . WO-202 
specifically teaches that the photopolymerizable compounds 
(A) can be used alone or in any desired mixtures, wherein 
mixtures of polyol (meth) acrylates are preferably used (page 
20, lines 19-20). Suitable oligomer includes 

(meth) acrylates, urethane and polyethers. Prior art further 
suggest adding polymeric binder having molecular weight 
ranges from 5,000 to 2,000,000, and polyvinylpyrrolidone 
dispersant aids, defined within the scope of the instant 
high molecular weight polymer (pages 20-21) . Suitable 
binder polymer includes polyethylene oxide and 
polycaprolactam (page 20, line 21 to page 21, line 10) . 
Other conventional additives such as additional 
photoinitiators (i.e. benzophenones) , and solvents are 
further disclosed (pages 30, 40, 42) . Suitable coating 
substrates include polyolefins, and polyethylene 
terephthalate, within the scope of the instant medical 
device (page 38, lines 5-9) . Prior art discloses a curing 
temperature ranges from room temperature to 150°C (page 
44) . 
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Prior art references disclose various recited 
components as in the instant coating formulation, including 
the low and high molecular weight oligomers and polymers. 
To demonstrated the conventionality of using mixture of 
monomers, oligomers and polymers in coating compositions, 
ancillary references to Tortorello et al . (US-361) and 
Takeuchi et al . (US-799) are herein cited, wherein 
(meth) acrylate and urethane oligomers having the instant 
molecular weight is commonly used in analogous photocurable 
coating formulations (see US-361, col. 4, lines 39-46; US- 
799, col. 10, lines 24-37). Accordingly it would have been 
obvious to one having ordinary skill in the art to select a 
mixture of ethylenically unsaturated monomer, low molecular 
weight oligomer and high molecular weight polymer binders, 
a UV activable compound such as benzophenone, dispersant 
aids such as polyvinylpyrrolidone as needed, and an 
appropriate solvent to formulate a photocurable coating 
composition suitable for coating an implantable biomedical 
device as presently claimed, motivated by the reasonable 
expectation of success. Once the motivation to select the 
suitable components is provided, one having ordinary skill 
in the art would have readily envisage the optimum or 
workable proportions of the respective components to the 
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suitable application, absent showing of unexpected results 
demonstrated for the recited ratios. 



Response to Arguments 

Applicant's amendment and remarks filed 8/31/09 have 
been fully considered. Firstly, applicant urges Garnett et 
al. provides a molecular weight range of 2,000-200,000 for 
both the prepolymer and higher molecular weight binder 
polymer, in contrast to those expressed in the present 
claim 15 which do not overlap. Applicant further urges that 
Garnett et al . do not provide guidance as to the ratios of 
prepolymer and binder polymer. The examiner is of the 
position that the recited molecular weights for both high 
and low molecular weight polymers are well within the range 
of 2,000-200,000 as taught in prior art. AS such, any 
oligomers and polymeric binders having molecular weight 
within the range as taught would be suitable. In any event, 
ancillary references to Tortorello et al . (US-361) and 
Takeuchi et al . (US-799) are herein cited to demonstrate 
the common utility of (meth) acrylate and urethane oligomers 
having the instant molecular weight in analogous 
photocurable coating formulations (see US-361, col. 4, 
lines 39-46; US-799, col. 10, lines 24-37). Thus, a skilled 
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artisan would recognize and be able to select any 

oligomer/prepolymer and binder polymer within the range 

taught by patentees, motivated by the reasonable 

expectation of success. Furthermore, it would have been 

obvious to one having ordinary skill in the art to discover 

the optimum prepolymer to binder polymer ratios suitable 

for specific considerations and applications, within prior 

art general conditions. For example, US-511 teaches 50-1000 

parts of urethane acrylate prepolymer based on 100 parts by 

weight of the resin composition in a preferred embodiment 

(col. 4, lines 46-54), and further disclose suitable weight 

ratios of monomer to the prepolymer and binder polymer 

suitable for specific considerations and applications (col. 

3, lines 17-25) . Secondly, applicant urges that WO-202 does 

not specifically suggest a combination of both lower 

molecular weight and higher molecular weight polymers, and 

that unsaturated component (A) can serve three separate 

components. The examiner respectfully disagrees. WO-202 

discloses at least one unsaturated component (A) which can 

be monomeric, oligomeric (i.e. prepolymers) and/or 

polymeric (page 15, line 26 to page 17, line 20) . WO-202 

specifically teaches that the photopolymerizable compounds 

(A) can be used alone or in any desired mixtures, wherein 
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mixtures of polyol (meth) acrylates are preferably used (page 
20, lines 19-20) . Prior art further suggest adding 
polymeric binder having molecular weight ranges from 5,000 
to 2,000,000, which further reads on the instant high 
molecular weight polymer. Thus, it would have been obvious 
to one having ordinary skill in the art to select a mixture 
of ethylenically unsaturated monomer, oligomer and high 
molecular weight polymer binders as taught within the scope 
of the instant hydrophilic monomer, and high and low 
molecular weight polymers as taught. Accordingly, the 
examiner's position is maintained. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Helen L. 
Pezzuto whose telephone number is (571) 272-1108. The examiner 
can normally be reached on 8 AM to 4 PM, Monday thru Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, David Wu can be reached 
on (571) 272-1114. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273- 
8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 

/Helen L. Pezzuto/ 
Primary Examiner 
Art Unit 1796 



